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§ 904. Limitation on jurisdiction and powers of court

(AIZRof oiet Ha 2t 2 Estel Hish

Notwithstanding any power of the court, unless the debtor consents or the plan so provides, the
court may not, by any stay, order, or decree, in the case or otherwise, interfere with—

(1) any of the political or governmental powers of the debtor;

(2) any of the property or revenues of the debtor; or

(3) the debtor's use or enjoyment of any income-producing property.
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<C|EZ0|E Bankruptcy Plan (2014. 2. 21)-‘a plan of debt adjustment™

Q2 2 2 (non-uniformed city employees) H1= 34% Atzh, Az 2 ABE HF 10% U=
MERH(LEHE SR, General Obligation Bond) : $5 — $1

- Secured Water and Sewer Bond &= 100% 91X
- AHEST, XS (blight) MA, &t 2 A[E JHMHS Lok
- EAQImel, AMIEAM (107 $1.5 billion FX}
S| XIS M7 : 6F37F $520 Million
+ Detroit Institute of Arts : $800 Million Xt=Z =N
- MY, JHRIe2EEH $365 Million 7|2
- 7|2 XK(donors)0i| A{ $100 Million
- OJAIZE 3= 22EH $350 Million

o] “

X2 “Detroit bankruptcy exit plan spotights blight removal”, USA Today(2014.02.22.) & “Detroit files
plan to fix debt, leave bankruptcy”, The Washington Post(2014.02.22.).
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U.S. Code > Title 11 > Chapter 9

SUBCHAPTER —GENERAL PROVISIONS (§§ 901-904)
SUBCHAPTER II—ADMINISTRATION (§§ 921-930)
SUBCHAPTER II—THE PLAN (§§ 941-946)

SUBCHAPTER IGENERAL PROVISIONS (§§ 901-904)

§ 901. Applicability of other sections of this title

(a) Sections 301, 333, 344, 347 (b), 349, 350 (b) 351,, [1] 361, 362, 364(c),
364(d), 364(e), 364(f), 365, 366, 501, 502, 503, 504, 506, 507(a)(2), 509, 510,
524(a)(1), 524(a)(2), 544, 545, 546, 547, 548, 549(a), 549(c), 549(d), 550, 551,
552, 553, 555, 556, 557, 559, 560, 561, 562, 1102, 1103, 1109, 1111(b), 1122,
1123(a)(1), 1123(a)(2), 1123(a)(3), 1123(a)(4), 1123(a)(5), 1123(b), 1123(d),
1124, 1125, 1126(a), 1126(b), 1126(c), 1126(e), 1126(f), 1126(g), 1127(d),
1128, 1129(a)(2), 1129(a)(3), 1129(a)(6), 1129(a)(8), 1129(a)(10), 1129(b)(1),
1129(b)(2)(A), 1129(b)(2)(B), 1142(b), 1143, 1144, and 1145 of this title apply
in a case under this chapter.

(b) A term used in a section of this title made applicable in a case under this
chapter by subsection (a) of this section or section 103 (¢) [2] of this title has
the meaning defined for such term for the purpose of such applicable section,
unless such term is otherwise defined in section 902 of this title.

(c) A section made applicable in a case under this chapter by subsection (a) of this
section that is operative if the business of the debtor is authorized to be

operated is operative in a case under this chapter.
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§ 902. Definitions for this chapter

In this chapter—

(1) “property of the estate”, when used in a section that is made applicable in a
case under this chapter by section 103 (e) [1] or 901 of this title, means
property of the debtor;

(2) “special revenues” means—

(A) receipts derived from the ownership, operation, or disposition of projects or
systems of the debtor that are primarily used or intended to be used
primarily to provide transportation, utility, or other services, including the
proceeds of borrowings to finance the projects or systems;

(B) special excise taxes imposed on particular activities or transactions;

(C) incremental tax receipts from the benefited area in the case of tax-increment
financing;

(D) other revenues or receipts derived from particular functions of the debtor,
whether or not the debtor has other functions; or

(E) taxes specifically levied to finance one or more projects or systems, excluding
receipts from general property, sales, or income taxes (other than
tax-increment financing) levied to finance the general purposes of the debtor;

(3) “special tax payer” means record owner or holder of legal or equitable title to
real property against which a special assessment or special tax has been levied
the proceeds of which are the sole source of payment of an obligation issued
by the debtor to defray the cost of an improvement relating to such real
property;

(4) “special tax payer affected by the plan” means special tax payer with respect
to whose real property the plan proposes to increase the proportion of special
assessments or special taxes referred to in paragraph (2) of this section
assessed against such real property; and

(5) “trustee”, when used in a section that is made applicable in a case under this
chapter by section 103 (e) [1] or 901 of this title, means debtor, except as
provided in section 926 of this title.
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§ 903. Reservation of State power to control municipalities

This chapter does not limit or impair the power of a State to control, by legislation

or otherwise, a municipality of or in such State in the exercise of the political or

governmental powers of such municipality, including expenditures for such
exercise, but—

(1) a State law prescribing a method of composition of indebtedness of such
municipality may not bind any creditor that does not consent to such
composition; and

(2) a judgment entered under such a law may not bind a creditor that does not

consent to such composition.

§ 904. Limitation on jurisdiction and powers of court

Notwithstanding any power of the court, unless the debtor consents or the plan so
provides, the court may not, by any stay, order, or decree, in the case or otherwise,
interfere with—

(1) any of the political or governmental powers of the debtor;

(2) any of the property or revenues of the debtor; or

(3) the debtor’s use or enjoyment of any income-producing property.

SUBCHAPTER II—ADMINISTRATION (§§ 921-930)

§ 921. Petition and proceedings relating to petition

(a) Notwithstanding sections 109 (d) and 301 of this title, a case under this chapter
concerning an unincorporated tax or special assessment district that does not
have such district’s own officials is commenced by the filing under section 301
of this title of a petition under this chapter by such district’s governing
authority or the board or body having authority to levy taxes or assessments to
meet the obligations of such district.

(b) The chief judge of the court of appeals for the circuit embracing the district in
which the case is commenced shall designate the bankruptcy judge to conduct

the case.
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(c) After any objection to the petition, the court, after notice and a hearing, may
dismiss the petition if the debtor did not file the petition in good faith or if the
petition does not meet the requirements of this title.

(d) If the petition is not dismissed under subsection (c) of this section, the court
shall order relief under this chapter notwithstanding section 301 (b).

(e) The court may not, on account of an appeal from an order for relief, delay any
proceeding under this chapter in the case in which the appeal is being taken;
nor shall any court order a stay of such proceeding pending such appeal. The
reversal on appeal of a finding of jurisdiction does not affect the validity of
any debt incurred that is authorized by the court under section 364 (c) or 364
(d) of this title.

§ 922. Automatic stay of enforcement of claims against the debtor

(a) A petition filed under this chapter operates as a stay, in addition to the stay
provided by section 362 of this title, applicable to all entities, of—

(1) the commencement or continuation, including the issuance or employment
of process, of a judicial, administrative, or other action or proceeding
against an officer or inhabitant of the debtor that seeks to enforce a claim
against the debtor; and

(2) the enforcement of a lien on or arising out of taxes or assessments owed to
the debtor.

(b) Subsections (c), (d), (e), (f), and (g) of section 362 of this title apply to a stay
under subsection (a) of this section the same as such subsections apply to a
stay under section 362 (a) of this title.

(c) If the debtor provides, under section 362, 364, or 922 of this title, adequate
protection of the interest of the holder of a claim secured by a lien on property
of the debtor and if, notwithstanding such protection such creditor has a claim
arising from the stay of action against such property under section 362 or 922
of this title or from the granting of a lien under section 364 (d) of this title,

then such claim shall be allowable as an administrative expense under section
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503 (b) of this title.

(d) Notwithstanding section 362 of this title and subsection (a) of this section, a
petition filed under this chapter does not operate as a stay of application of
pledged special revenues in a manner consistent with section 927 of this title to

payment of indebtedness secured by such revenues.

§ 923. Notice

There shall be given notice of the commencement of a case under this chapter,
notice of an order for relief under this chapter, and notice of the dismissal of a
case under this chapter. Such notice shall also be published at least once a week
for three successive weeks in at least one newspaper of general circulation
published within the district in which the case is commenced, and in such other
newspaper having a general circulation among bond dealers and bondholders as the

court designates.

§ 924. List of creditors
The debtor shall file a list of creditors.

§ 925. Effect of list of claims
A proof of claim is deemed filed under section 501 of this title for any claim that
appears in the list filed under section 924 of this title, except a claim that is listed

as disputed, contingent, or unliquidated.

§ 926. Avoiding powers

(a) If the debtor refuses to pursue a cause of action under section 544, 545, 547,
548, 549 (a), or 550 of this title, then on request of a creditor, the court may
appoint a trustee to pursue such cause of action.

(b) A transfer of property of the debtor to or for the benefit of any holder of a
bond or note, on account of such bond or note, may not be avoided under

section 547 of this title.

171



! RIS [alRIE JHAkget

§ 927. Limitation on recourse
The holder of a claim payable solely from special revenues of the debtor under
applicable nonbankruptcy law shall not be treated as having recourse against the

debtor on account of such claim pursuant to section 1111 (b) of this title.

§ 928. Post petition effect of security interest

(a) Notwithstanding section 552 (a) of this title and subject to subsection (b) of
this section, special revenues acquired by the debtor after the commencement
of the case shall remain subject to any lien resulting from any security
agreement entered into by the debtor before the commencement of the case.

(b) Any such lien on special revenues, other than municipal betterment
assessments, derived from a project or system shall be subject to the necessary

operating expenses of such project or system, as the case may be.

§ 929. Municipal leases
A lease to a municipality shall not be treated as an executory contract or unexpired
lease for the purposes of section 365 or 502 (b)(6) of this title solely by reason of

its being subject to termination in the event the debtor fails to appropriate rent.

§ 930. Dismissal
(a) After notice and a hearing, the court may dismiss a case under this chapter for
cause, including—
(1) want of prosecution;
(2) unreasonable delay by the debtor that is prejudicial to creditors
(3) failure to propose a plan within the time fixed under section 941 of this
title;
(4) if a plan is not accepted within any time fixed by the court;
(5) denial of confirmation of a plan under section 943 (b) of this title and denial
of additional time for filing another plan or a modification of a plan; or

(6) if the court has retained jurisdiction after confirmation of a plan—
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(A) material default by the debtor with respect to a term of such plan; or

(B) termination of such plan by reason of the occurrence of a condition
specified in such plan.

(b) The court shall dismiss a case under this chapter if confirmation of a plan

under this chapter is refused.

SUBCHAPTER III-THE PLAN (§§ 941-946)

§ 941. Filing of plan

The debtor shall file a plan for the adjustment of the debtor’s debts. If such a plan
is not filed with the petition, the debtor shall file such a plan at such later time as

the court fixes.

§ 942. Modification of plan

The debtor may modify the plan at any time before confirmation, but may not
modify the plan so that the plan as modified fails to meet the requirements of this
chapter. After the debtor files a modification, the plan as modified becomes the

plan.

§ 943. Confirmation
(a) A special tax payer may object to confirmation of a plan.
(b) The court shall confirm the plan if—

(1) the plan complies with the provisions of this title made applicable by
sections 103 (e) [1] and 901 of this title;

(2) the plan complies with the provisions of this chapter;

(3) all amounts to be paid by the debtor or by any person for services or
expenses in the case or incident to the plan have been fully disclosed and
are reasonable;

(4) the debtor is not prohibited by law from taking any action necessary to
carry out the plan;

(5) except to the extent that the holder of a particular claim has agreed to a
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different treatment of such claim, the plan provides that on the effective
date of the plan each holder of a claim of a kind specified in section 507
(a)(2) of this title will receive on account of such claim cash equal to the
allowed amount of such claim;

(6) any regulatory or electoral approval necessary under applicable
nonbankruptcy law in order to carry out any provision of the plan has been
obtained, or such provision is expressly conditioned on such approval; and

(7) the plan is in the best interests of creditors and is feasible.

§ 944. Effect of confirmation
(a) The provisions of a confirmed plan bind the debtor and any creditor, whether
or not—

(1) a proof of such creditor’s claim is filed or deemed filed under section 501

of this title;

(2) such claim is allowed under section 502 of this title; or

(3) such creditor has accepted the plan.
(b) Except as provided in subsection (c) of this section, the debtor is discharged
from all debts as of the time when—

(1) the plan is confirmed;

(2) the debtor deposits any consideration to be distributed under the plan with

a disbursing agent appointed by the court; and
(3) the court has determined—
(A) that any security so deposited will constitute, after distribution, a valid
legal obligation of the debtor; and
(B) that any provision made to pay or secure payment of such obligation
is valid.

(c) The debtor is not discharged under subsection (b) of this section from any debt—

(1) excepted from discharge by the plan or order confirming the plan; or

(2) owed to an entity that, before confirmation of the plan, had neither notice

nor actual knowledge of the case.
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§ 945. Continuing jurisdiction and closing of the case

(a) The court may retain jurisdiction over the case for such period of time as is
necessary for the successful implementation of the plan.

(b) Except as provided in subsection (a) of this section, the court shall close the

case when administration of the case has been completed.

§ 946. Effect of exchange of securities before the date of the filing of the petition
The exchange of a new security under the plan for a claim covered by the plan,
whether such exchange occurred before or after the date of the filing of the
petition, does not limit or impair the effectiveness of the plan or of any provision
of this chapter. The amount and number specified in section 1126 (c) of this title
include the amount and number of claims formerly held by a creditor that has

participated in any such exchange.
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Florida State : The Local Government Financial Emergency Act, 2013

= i

218.01 Authority to accept benefits of bankruptcy acts.—For the purpose of
rendering effective the privilege and benefits of any amendments to the bankruptcy
laws of the United States that may be enacted for the relief of municipalities,
taxing districts and political subdivisions, the state represented by its legislative
body gives its assent to, and accepts the provisions of any such bankruptcy laws
that may be enacted by the Congress of the United States for the benefit and relief
of municipalities, taxing districts and political subdivisions and its several
municipalities, taxing districts and political subdivisions, at the discretion of the
governing authorities thereof, may institute and conduct and carry out, by any
appropriate bankruptcy procedure that may be enacted into the laws of the United
States for the purpose of conferring upon municipalities, taxing districts and

political subdivisions, relief by proceedings in bankruptcy in the federal courts.

218.503 Determination of financial emergency.—

(1) Local governmental entities, charter schools, charter technical career centers,
and district school boards shall be subject to review and oversight by the
Governor, the charter school sponsor, the charter technical career center sponsor, or
the Commissioner of Education, as appropriate, when any one of the following
conditions occurs:

(a) Failure within the same fiscal year in which due to pay short-term loans or
failure to make bond debt service or other long-term debt payments when due, as
a result of a lack of funds.

(b) Failure to pay uncontested claims from creditors within 90 days after the
claim is presented, as a result of a lack of funds.

(c) Failure to transfer at the appropriate time, due to lack of funds:

1. Taxes withheld on the income of employees; or
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2. Employer and employee contributions for:

a. Federal social security; or

b. Any pension, retirement, or benefit plan of an employee.

(d) Failure for one pay period to pay, due to lack of funds:

1. Wages and salaries owed to employees; or

2. Retirement benefits owed to former employees.

(2) A local governmental entity shall notify the Governor and the Legislative
Auditing Committee; a charter school shall notify the charter school sponsor, the
Commissioner of Education, and the Legislative Auditing Committee; a charter
technical career center shall notify the charter technical career center sponsor, the
Commissioner of Education, and the Legislative Auditing Committee; and a district
school board shall notify the Commissioner of Education and the Legislative
Auditing Committee, when one or more of the conditions specified in subsection
(1) have occurred or will occur if action is not taken to assist the local
governmental entity, charter school, charter technical career center, or district
school board. In addition, any state agency must, within 30 days after a
determination that one or more of the conditions specified in subsection (1) have
occurred or will occur if action is not taken to assist the local governmental entity,
charter school, charter technical career center, or district school board, notify the
Governor, charter school sponsor, charter technical career center sponsor, or the
Commissioner of Education, as appropriate, and the Legislative Auditing
Committee.

(3) Upon notification that one or more of the conditions in subsection (1) have
occurred or will occur if action is not taken to assist the local governmental entity
or district school board, the Governor or his or her designee shall contact the local
governmental entity or the Commissioner of Education or his or her designee shall
contact the district school board to determine what actions have been taken by the
local governmental entity or the district school board to resolve or prevent the
condition. The information requested must be provided within 45 days after the

date of the request. If the local governmental entity or the district school board
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does not comply with the request, the Governor or his or her designee or the
Commissioner of Education or his or her designee shall notify the members of the
Legislative Auditing Committee who may take action pursuant to s. 11.40. The
Governor or the Commissioner of Education, as appropriate, shall determine
whether the local governmental entity or the district school board needs state
assistance to resolve or prevent the condition. If state assistance is needed, the
local governmental entity or district school board is considered to be in a state of
financial emergency. The Governor or the Commissioner of Education, as
appropriate, has the authority to implement measures as set forth in ss.
218.50-218.504 to assist the local governmental entity or district school board in
resolving the financial emergency. Such measures may include, but are not limited
to:

(a) Requiring approval of the local governmental entity’s budget by the Governor
or approval of the district school board’s budget by the Commissioner of
Education.

(b) Authorizing a state loan to a local governmental entity and providing for
repayment of same.

(c) Prohibiting a local governmental entity or district school board from issuing
bonds, notes, certificates of indebtedness, or any other form of debt until such time
as it is no longer subject to this section.

(d) Making such inspections and reviews of records, information, reports, and
assets of the local governmental entity or district school board as are needed. The
appropriate local officials shall cooperate in such inspections and reviews.

(e) Consulting with officials and auditors of the local governmental entity or the
district school board and the appropriate state officials regarding any steps
necessary to bring the books of account, accounting systems, financial procedures,
and reports into compliance with state requirements.

(f) Providing technical assistance to the local governmental entity or the district
school board.

(g)1. Establishing a financial emergency board to oversee the activities of the
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local governmental entity or the district school board. If a financial emergency
board is established for a local governmental entity, the Governor shall appoint
board members and select a chair. If a financial emergency board is established for
a district school board, the State Board of Education shall appoint board members
and select a chair. The financial emergency board shall adopt such rules as are
necessary for conducting board business. The board may:

a. Make such reviews of records, reports, and assets of the local governmental
entity or the district school board as are needed.

b. Consult with officials and auditors of the local governmental entity or the
district school board and the appropriate state officials regarding any steps
necessary to bring the books of account, accounting systems, financial procedures,
and reports of the local governmental entity or the district school board into
compliance with state requirements.

c. Review the operations, management, efficiency, productivity, and financing of
functions and operations of the local governmental entity or the district school
board.

d. Consult with other governmental entities for the consolidation of all
administrative direction and support services, including, but not limited to, services
for asset sales, economic and community development, building inspections, parks
and recreation, facilities management, engineering and construction, insurance
coverage, risk management, planning and zoning, information systems, fleet
management, and purchasing.

2. The recommendations and reports made by the financial emergency board must
be submitted to the Governor for local governmental entities or to the
Commissioner of Education and the State Board of Education for district school
boards for appropriate action.

(h) Requiring and approving a plan, to be prepared by officials of the local
governmental entity or the district school board in consultation with the appropriate
state officials, prescribing actions that will cause the local governmental entity or

district school board to no longer be subject to this section. The plan must include,
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but need not be limited to:

1. Provision for payment in full of obligations outlined in subsection (1),
designated as priority items, which are currently due or will come due.

2. Establishment of priority budgeting or zero-based budgeting in order to
eliminate items that are not affordable.

3. The prohibition of a level of operations which can be sustained only with
nonrecurring revenues.

4. Provisions implementing the consolidation, sourcing, or discontinuance of all
administrative direction and support services, including, but not limited to, services
for asset sales, economic and community development, building inspections, parks
and recreation, facilities management, engineering and construction, insurance
coverage, risk management, planning and zoning, information systems, fleet
management, and purchasing.

(4)(a) Upon notification that one or more of the conditions in subsection (1) have
occurred or will occur if action is not taken to assist the charter school, the charter
school sponsor or the sponsor’s designee and the Commissioner of Education shall
contact the charter school governing body to determine what actions have been
taken by the charter school governing body to resolve or prevent the condition.
The Commissioner of Education has the authority to require and approve a
financial recovery plan, to be prepared by the charter school governing body,
prescribing actions that will resolve or prevent the condition.

(b) Upon notification that one or more of the conditions in subsection (1) have
occurred or will occur if action is not taken to assist the charter technical career
center, the charter technical career center sponsor or the sponsor’s designee and the
Commissioner of Education shall contact the charter technical career center
governing body to determine what actions have been taken by the governing body
to resolve or prevent the condition. The Commissioner of Education may require
and approve a financial recovery plan, to be prepared by the charter technical
career center governing body, prescribing actions that will resolve or prevent the

condition.
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(¢) The Commissioner of Education shall determine if the charter school or
charter technical career center needs a financial recovery plan to resolve the
condition. If the Commissioner of Education determines that a financial recovery
plan is needed, the charter school or charter technical career center is considered to
be in a state of financial emergency.

The Department of Education, with the involvement of sponsors, charter schools,
and charter technical career centers, shall establish guidelines for developing a
financial recovery plan.

(5) A local governmental entity or district school board may not seek application
of laws under the bankruptcy provisions of the United States Constitution except
with the prior approval of the Governor for local governmental entities or the
Commissioner of Education for district school boards.

(6) The failure of the members of the governing body of a local governmental
entity or the failure of the members of a district school board to resolve a state of
financial emergency constitutes malfeasance, misfeasance, and neglect of duty for

purposes of s. 7, Art. IV of the State Constitution.
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